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ORDINANCE 2011-230-E 
AN ORDINANCE regarding ORDINANCE 2007-832-E, AMENDING SECTION 320.403 (Approval of other authorities), PART 4 (Permits), CHAPTER 320 (GENERAL PROVISIONS), ORDINANCE CODE TO CODIFY the Ash Management Plan AS THE Building Code REGULATIONS; AND AMENDING SECTIONS 654.118 (BIKEWAYS ReQUIREMENTS) AND 654.133 (REQUIRED IMPROVEMENTS: STREETS; CURBS AND GUTTERS; SIDEWALKS),  CHAPTER 654 (Code of Subdivision Regulations), ORDINANCE CODE BY MOVING BIKEWAY REQUIREMENTS IN Section 654.118 to AMENDED section 654.133 (REQUIRED IMPROVEMENTS: STREETS; CURBS AND GUTTERS; SIDEWALKS; and bikeway requirements) AND ESTABLISHING Design Standards for Brown’s Dump and Jacksonville Ash Sites IN RETITLED SECTION 654.118 (Design Standards: Ash Management Plan for Brown’s Dump and Jacksonville Ash Sites); DIRECTING UpdatE OF the Land Development Procedures Manual CONSISTENT WITH THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the U.S. Environmental Protection Agency (“EPA”) has identified the City as a potentially responsible party under the Comprehensive Environmental Response, Compensation and Liability Act (“CERLCA”) at four areas in Jacksonville (Brown’s Dump; Lonnie C. Miller, Sr., Park; Forest Street Incinerator Site; and the Fifth & Cleveland Incinerator Site) (the “Sites”) where municipal solid waste incinerator ash was disposed; and


WHEREAS, pursuant to Resolution 1999-915-A, the City entered into administrative orders on consent with EPA to conduct remedial investigations and feasibility studies at the Sites to determine the extent and location of the impacted properties; and

WHEREAS, on August 26, 2006, EPA selected a remedy for the Sites, which is set forth in the Records of Decision (“RODs”) for the Sites; and

Whereas, as authorized by Ordinance 2007-832-E, the City of Jacksonville along with EPA entered into a consent decree, which settled the issues with EPA, required implementation of the remedy as described in the RODs, and set forth the terms and legal requirements for cleaning up the incinerator ash within the Sites boundaries (“Consent Decree”); and 


Whereas, the Consent Decree was adopted by the United States District Court of the Middle District of Florida, Jacksonville Division on July 17, 2008 to settle United States of America v. City of Jacksonville, Civil Action # 3:08-CV-257-20-TEM; and
Whereas, pursuant to the requirements of Paragraph 27 of the Consent Decree, the City is required to incorporate and codify the EPA-approved Ash Management Plan into the county land development regulations for construction within the Site boundaries to prevent disturbing contaminated soils or spreading hazardous waste; now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Section 320.403 (Approval of other authorities), Ordinance Code.  Section 320.403 (Approval of other authorities), Part 4 (Permits), Chapter 320 (General Provisions) Ordinance Code, is amended to read as follows: 

CHAPTER 320. General Provisions
*  *  *

PART 4.  Permits
*  *  *
Sec. 320.403. Approval of other authorities.
In addition to verifying compliance with this building code, the Building Official shall require that the laws, rules and regulations of any other regulatory authority having jurisdiction, where the laws, rules and regulations are applicable and are known to him, shall be satisfied before a permit is issued. He shall require such evidence as in his opinion is reasonable to show the other approvals. The Building Official shall not thereby be held responsible for enforcement of the other regulations he is not specifically authorized to enforce. Following are some, but not necessarily all, of the other agencies having jurisdiction: 

*  *  *

(d) The Environmental and Compliance Department for:

*  *  *

(9) The ash management review program for compliance with the Ash Management Plan prepared by the Environmental and Compliance Department and approved by the U.S. Environmental Protection Agency (“EPA”) for those properties located within those areas assigned EPA Site Identification Numbers FLD980847016 (Brown’s Dump) and FLSFN0407002 (Jacksonville Ash Sites, i.e., Forest Street Incinerator Site, 5th & Cleveland Streets Incinerator Site, and Lonnie C. Miller, Jr., Park) (the “Brown’s Dump” and “Jacksonville Ash Sites”). 
*  *  *
Section 2.
 Amending Sections 654.118 (Bikeways requirements) and 654.133 (Required improvements: streets; curbs and gutters; sidewalks).  Sections 654.118 (Bikeways requirements) and 654.133 (Required improvements: streets; curbs and gutters; sidewalks), Chapter 654 (Code of Subdivision Regulations) Ordinance Code are amended to read as follows: 

CHAPTER 654. CODE of Subdivision Regulations.

*  *  *

Sec. 654.118. Bikeways requirements Design Standards: Ash Management Plan for Brown’s Dump and Jacksonville Ash Sites.

Bikeways shall be required on all new collector and arterial roadways projected to serve in excess of 1,600 vehicles per day by providing: 

(a)
Outside roadway lanes not less than 14 feet wide; or,

(b)
Paved shoulders not less than four foot wide beyond outside lanes; or,

(c)
Bike paths separated and/or protected by physical barriers from vehicular traffic and devoted to the primary use of bicycle traffic. 

(d)
Developments of large scale shall give consideration to on-site provisions of bike lockers and showers.
All lands located within those areas assigned U.S. Environmental Protection Agency (“EPA”) Site Identification Numbers FLD980847016 (Brown’s Dump) and FLSFN0407002 (Jacksonville Ash Sites, i.e., Forest Street Incinerator Site, 5th & Cleveland Streets Incinerator Site, and Lonnie C. Miller, Jr., Park) (“Brown’s Dump” and “Jacksonville Ash Sites”) shall be developed in compliance with the Ash Management Plan prepared by the Environmental and Compliance Department and approved by the EPA and set forth in the Land Development Procedures Manual.  Additionally, all construction that occurs within Brown’s Dump and the Jacksonville Ash Sites shall be subject to review as set forth in Section 320.403.  
*  *  *

Sec. 654.133. Required improvements: streets; curbs and gutters; sidewalks; and bikeway requirements. 

*  *  *

(f) Bikeways shall be required on all new collector and arterial roadways projected to serve in excess of 1,600 vehicles per day by providing:  

(1) Outside roadway lanes not less than 14 feet wide; or, 

(2) Paved shoulders not less than four foot wide beyond outside lanes; or, 

(3) Bike paths separated and/or protected by physical barriers from vehicular traffic and devoted to the primary use of bicycle traffic.  

(4) Developments of large scale shall give consideration to on-site provisions of bike lockers and showers. 

*  *  *
Section 3.   Land Development Procedures Manual Update.  The Land Development Procedures Manual shall be amended to incorporate the Ash Management Plan, which is attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd Ash Mgmt Pln, May 2, 2011 – TEU”.
Section 4. Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:
     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation Prepared By: Kristina G. Nelson
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Where Florida Begins.

ASH MANAGEMENT PLAN

U.S. Environmental Protection Agency
Region 4, Atlanta, GA

Mr. Joe Alfano, Remedial Project Manager
404-562-8933

City of Jacksonville
Environmental and Compliance Department
Site Investigation and Remediation Program

Mr. Neil Rushing, Project Coordinator
904-381-8203
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Introduction

The following Management Plan (hereinafter referred to as the “Plan”) has been prepared as
guidance on Incinerator Ash Material (hereinafter referred to “Ash”) that may be encountered by
Contractors performing construction/excavation projects for the City of Jacksonville (herein after
referred to as “City”). This Plan may be incorporated into City construction contracts. If the
contract does not include provisions on encounters with contaminated media generally, or Ash
specifically, this guidance should be followed. The Plan includes the following:

Procedures for identification of Ash,

Procedures for notifications to City and regulatory officials,

Procedures for handling, storing, and characterizing the Ash for proper disposal,
Procedures for transporting the Ash to an approved facility for disposal, and
Minimum requirements for documenting Ash handling and disposal activities.

The following sections detail the minimum procedures necessary for handling encountered Ash
material.

Identification of Ash

Ash is referred to as material generated by melting and burning of municipal and household
waste at incinerator facilities. According to City of Jacksonville - Solid Waste and Resource
Management, most of the incinerator activities were conducted between the 1950s and 1960s.
The Ash may be found in areas of the City where non-native material was used as backfill for
parks, small creeks, ponds, etc.

The Ash may be visually identified by inspecting excavated soils for the presence of broken
glass, pottery, pieces of metal, etc., darkened by the burning process. Ash is also commonly
found fused together into uneven-shaped, variable-size pieces, with a reddish-orange color.
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Notification and Suspension of Work

Immediately upon unexpectedly encountering suspected Ash-laden soils and unless the contract
provides other procedures, the contractor must suspend work into Ash-laden media and notify
the City’s Project Manager. If the Project Manager and contractor disagree that Ash-laden soils
have been encountered, an environmental consultant should be engaged to positively identify the
material. Regardless of any disagreement between the Project Manager and the contractor about
the nature of the material, the Project Manager shall immediately notify the Environmental Law
Division, Office of General Counsel (OGC) at 630-1700. OGC shall advise the Project Manager
about which federal, state, and/or local environmental regulatory authorities to notify, to include
contacting FDEP Northeast District Hazardous Waste Program at (904) 256-1680.

Handling, Sampling and Characterization of Ash

All Ash excavated before the suspension of work in contaminated soil shall be temporarily
stored on-site, in lined roll-offs or, depending upon quantity, hazardous waste containers. On-
site storage cannot exceed 90 days without a hazardous waste storage permit from the Florida
Department of Environmental Protection (FDEP). Every reasonable effort should be made to

‘ remove Ash determined to be hazardous waste (HW) from the site within 30 days after
characterization. In order to ensure disposal of HW within 90 days, if ash material is determined
to be HW, the sampling should be completed within 15 days of discovery/excavation and sent
for analysis. Under no circumstance should hazardous waste be stored on site for so long that a
hazardous waste storage permit must be sought. Unless otherwise provided in the contract, the
contractor, in consultation with the Project Manager, shall arrange for suitable storage
containers, including roll-offs, and if necessary, off-site treatment or disposal. The City’s
Project Manager shall be responsible for determining when construction may resume.

The following is a recommended schedule of activities to ensure that excavated material gets
disposed of in less than 90 days:

e Dayl Discovery or Removal and containerization of ash material
e Dayl5 Sampling

e Day 16-60 Analysis

e Day 60-70 Review analytical data/report and make HW determination
e Day 70-75 Arrange for waste disposal

e Day 80-85 Waste shipped off-site
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Recognizing that some small amount of Ash-laden soil may have been excavated before the
contractor’s personnel conclude or suspect that Ash has been encountered, such excavated Ash
material must initially be covered with visqueen, surrounded with a temporary fence, and posted
with signs warning that the material may be hazardous. This work shall be performed by the
contractor. This will limit the public’s exposure to potential hazardous waste until suitable
containers or roll-offs are mobilized onto the site, the appropriate regulatory authorities have
been notified, and sampling the excavated soils has been done.

At a minimum, three to five samples from each roll-off, or one from each container must be
collected for analyses of the eight Resource Conservation and Recovery Act (RCRA) metals
(arsenic, barium, cadmium, chromium, lead, selenium, silver, and mercury) according to the
Toxicity Characteristic Leaching Procedure (TCLP) (EPA Method 1311) to evaluate whether the
excavated Ash is hazardous waste. Three to five samples with evidence of Ash from each roll-
off or container must also be submitted for analyses of the parameters listed in EPA Method
6010 for total metal, Polychlorinated Biphenyls (PCBs), Pesticides and Herbicides, Oil &
Grease, and Total Recoverable Petroleum Hydrocarbons (TRPH) by the FL-PRO Method.
Sample collection must be conducted under FDEP-approved Comprehensive Quality Assurance
Project Plan (CQAPP), in accordance with the requirements listed by FDEP in DER QA-001-
"Standard Operating Procedures for Laboratory Operations and Sample Collection Activities."

When the environmental consultant for the contractor receives the laboratory analyses a copy of
the laboratory reports shall be provided to the City’s Project Manager. Also, copies of all
analytical results should be provided to Ashwin B. Patel, FDEP. If the City has arranged for the
laboratory analyses, copies of the laboratory report will be given to the contractor upon receipt.
The contractor, or authorized environmental consultant, must review the results of the laboratory
analyses to determine the hazardous characteristics of the Ash material. If the results of the
TCLP (lower detection limits would have to be requested from the lab before the samples are
run) or of the Synthetic Precipitation Leaching Procedure (SPLP) (EPA Method 1312) exceed
the groundwater cleanup levels established in Chapter 62-277, FAC, or if total analyses
concentrations exceed the Florida residential cleanup target goals, the material shall not be
returned to the original excavation. If the results from the SPLP or the TCLP (modified for
lower detection limits) are below the Florida groundwater cleanup levels and the total analyses
concentrations are below Florida residential soil cleanup targets goals, the material may be
returned to the original excavation area only with approval from the OGC and the FDEP.
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Transportation and Disposal of Ash

If the ash has not been characterized as hazardous waste by TCLP, has SPLP (or TCLP with
lower detection limits) results below Florida groundwater cleanup levels, and any hazardous
substances in the material are below Florida residential soil cleanup target goals under Chapter
62-277, FAC, it may be returned to the excavation or used elsewhere in the vicinity of the
excavation/construction (if the material is suitable for that purpose). If the ash is characterized
as containing a hazardous substance in excess of State soil cleanup target goals, but not as
hazardous waste, arrangements may be made, with guidance from OGC, to dispose of the
material as a special waste at an appropriately licensed landfill. If, however, the Ash is
characterized as hazardous waste, it must be taken to a licensed hazardous waste treatment or
disposal facility.

Upon characterization of the Ash by TCLP as a hazardous waste that must be taken to a licensed
hazardous waste treatment or disposal facility, it need not be further characterized using the
Toxicity Characteristic Leaching Procedure (TCLP) for the eight RCRA metals, unless required
by the treatment or disposal facility. The fencing and signage originally installed shall remain in
place until the material has been removed from the site.

Disposal of excavated Ash that has been characterized as hazardous waste shall be properly
packaged for transportation, which shall be conducted by a licensed hazardous waste transporter
to a licensed treatment or disposal facility.

Ash that is not hazardous waste may, with the concurrence of the City’s Solid Waste Division
be sent to Trail Ridge Landfill in Jacksonville, Florida for proper disposal. The procedures for
non-hazardous waste transport to and disposal at Trail Ridge Landfill are as follows:

* Notify Trail Ridge Landfill with the estimated amount of material requiring disposal,

* Prepare and submit disposal profiles to the landfill for approval. Profiles sheets may
be obtained directly from the landfill by calling Shelly Nemcovic at (904) 289-9100.
Laboratory results must be included with the profile sheets for approval by the
landfill,

e Obtain transportation manifests after approval of the profiles by the landfill, and

¢ Mobilize roll-offs to landfill for disposal.

Note: Transportation manifests will be provided by the landfill upon approval of the material for
disposal. The number of manifests will depend on the number of loads or roll-offs requiring
transportation to the landfill.
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The contractor or designated environmental consultant will be responsible for signing the
transportation manifest on behalf of the City.

In the event large quantities must be handled, the contractor or environmental consultant shall:

o Properly identify the analysis exceeding TCLP levels that characterize the Ash as a
hazardous waste. The contractor or environmental consultant must notify the City
immediately upon determining that the Ash is a hazardous waste,

* Determine the most cost effective method for transportation and disposal of the
hazardous waste,

* Contact an approved hazardous waste transportation facility to mobilize the Ash
material. The contractor or environmental consultant will be responsible for
obtaining all applicable transportation manifests,

* Obtain acceptance of the material for disposal into an approved hazardous waste
disposal facility, and ensure compliance with all local, State and Federal disposal
requirements.

Documentation

The environmental consultant conducting the analyses shall submit a report to the contractor and
the Project Manager indicating the results of the laboratory analyses. If the material is to be
disposed of as hazardous waste or non-hazardous special waste, the contractor shall determine
the amount of Ash material to be containerized and/or transported to an appropriate treatment or
disposal facility. The contractor shall be responsible for documenting the proper disposition of
the Ash, including but not limited to, transportation and disposal manifest, characterization
reports, and disposal weigh tickets. |

Safety

Depending upon the laboratory analyses of the Ash material, further excavation of Ash may
require the use of 40-hour OSHA trained personnel. Ordinarily, environmental consultants
assign such trained personnel to conduct Ash sample collection. Investigations have concluded
that Ash may contain elevated levels of arsenic and lead; therefore, proper handling of the
material by trained OSHA personnel may be necessary.
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Tips to Reduce Exposure to Contaminated Soils
Attachment B
All site workers must wash their hands prior to eating, smoking or leaving the site
Do no excavate the site during periods of high winds or when children are present
Use dust suppression to reduce airborne emissions.

All site workers should clean their boots prior to leaving the site to avoid tracking
contaminated soils to their vehicles and homes.

Ensure that all vehicles are washed prior to leaving the site to avoid tracking
contaminated soils through the community. :

All site workers should be provided a place to change from work clothes to clean clothes

to avoid tracking contaminated soils to their vehicles and homes.

Maintain a strong site perimeter to ensure non-site workers are kept out of the work area.
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AFFIDAVIT OF TRAINING

Attachment “C”
Permit Number: Location:
Description of Work:
Method of Construction:
Name of Contractor:
Address:
Telephone Number: Emergency Telephone Number

On-site Project Manager/Supervisor:

Record of Employee Training

Name Date of Training Signature

Certification /Affirmation (Must be signed by on-site project Manager/Supervisor)

IR , certify/affirm that the person(s) listed above have been trained in the
proper identification, safe handling, testing requirements and disposal of ash and/or ash contaminated
materials pursuant to the City of Jacksonville’s Ash Management Plan and USEPA’s Tips to Reduce
Exposure to Contaminated Soils.

Date: Title:

Signature

v
i

BEFORE WORK BEINGS
RETURN SIGNED COPY TO NEIL RUSHING
2636 W. FIRST STREET, JACKSONVILLE, FLORIDA 32254
FAX NUMBER 904-387-4730
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Specific Conditions

Prior to commencing work, the contractor must train all personnel employed on the
project in the proper identification, safe handling, testing requirements and ash disposal
pursuant to the City of Jacksonville’s Ash Management Plan (Attachment A) and
USEPA’s Tips to Reduce Exposure to Contaminated Soils (Attachment B).

The contractor must notify the City of Jacksonville’s Environmental and Compliance
Department at a minimum of forty-eight (48) hours to commencing work at (904)381-
8203.

The Contractor must maintain copies of the Ash Management Plan and Tips to Reduce
Exposure to Contaminated Soils on-site while the job is in progress as well as a signed
Training Affidavit (Attachment C) confirming all employees have been properly trained
pursuant to Specific Condition 1. The affidavit must include the name and signature of
each employee along with the date of completion of the required training. A copy of the
Training Affidavit must be faxed to The City of Jacksonville’s Ash Site Activity at
(904)387-8905, Attn: Neil Rushing, prior to commencing work.

All excavated material within the boundaries of the ash study must be containerized,
tested and disposed at a permitted facility pursuant to local, state and federal
requirements. Clean soils excavated from these areas may be returned to the excavation
from which they came. All work must be performed in accordance with the Ash
Management Plan. ;

Upon completion of the project, a copy of all test result and proof of proper disposal
(invoices) must be submitted to the City of Jacksonville, Environmental and Compliance
Department, 2636 West 1° Street, Jacksonville, Florida 32254, Attn: Ash Site Project
Manager.

Failure to abide by the Specific Conditions contained herein will result in the suspension
of the permit.
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